
       
     

   
        

 
                 

                   
               

     
 

                 
                

                
       

 
              

               
             

                  
                   

               
 

                
               

                  
                     

                   
             

 
                      

                 
                   

                 
                

 
               

                
 

                 
                

                   
               

                 
               

                
               

                   
 

                  
        

 
            
                

 
            

           

                                                
         
                     

HEARING STATEMENT FROM MR. A. T. MALLETT 
REF: SITE MMO006 & HELAA 

1. HELAA - Evidence provided by the Council 

1.1 Although HELAA v4 (Appendix 2) says: “During summer 2016, further comments were received, this time on 
the HELAA v3 report and these informed the preparation of HELAA v4”, a number of changes were made to 
sites in Maids Moreton following the summer 2016 consultation which were not informed by comments 
received during this consultation. 

1.2 Most notably, this included site MMO006 which went from being ‘unsuitable’ for development to ‘suitable for 
170 dwellings’ despite no comments to that effect being received during the summer 2016 consultation. The 
Council say that this amendment was made in response to receiving information relating to planning application 
16/00151/AOP (see APPENDIX I, Response 3). 

1.3 HELAA Methodology para 2.15 says “the following environmental constraints will be carefully considered 
[when determining ‘suitability’]: ….Grade 1, 2 and 3a agricultural land quality, Long distance views and 
Landscape Character Assessments, Listed buildings, Conservations areas and their settings, Loss of established 
hedgerows…”1. There is no evidence that any of these were ‘carefully considered’ at the time the HELAA was 
amended. In fact, site MMO006 has since been established as Grade 3a agricultural land quality so that is an 
environmental constraint never considered in respect of the HELAA designation for site MMO006. 

1.4 HELAA Methodology para 2.16 says environmental constraints for each site will be appraised through a 
desktop survey using GIS and Mapping systems, information provided by key stakeholders such as the 
Environment Agency, English Heritage and Natural England etc and during site visits. There is no evidence at 
all that any of this was carried out. The Council has confirmed that no meeting of any sort was held when 
deciding to amend the HELAA (see APPENDIX I, Response 1). No reports were written, no minutes taken or 
site visits recorded and no key stakeholders were asked for information. 

1.5 In a more recent reply to a FOI Request the Council has suggested that a ‘workshop’ was held to discuss the 
amendment to the HELAA but the Council has since retracted this, saying “Please note that the 'workshops' 
previously referred to were off the cuff meetings with some officers which were not even the subject of meeting 
requests or entries in diaries. Hence they were definitely not formal meetings. We therefore uphold our 
response in EIR 8246 that “no formal meetings were held” (FOI Request, Ms K Lawson 19.2.212). 

1.6 Receipt of documents in relation to planning application 16/00151/AOP without further assessment does not 
fulfil the Council’s obligations under HELAA Methodology paras 2.15 and 2.16, as suggested by the Council. 

1.7 Under pressure from residents the Council has since confirmed “The evidence of the assessment undertaken to 
inform the HELAA v4 is contained in the attached spreadsheets. There are no other assessment documents 
other than these and the HELAA document itself which is published on the website” (FOI Request to Ms K 
Lawson, 19.02.21). The spreadsheets referred to are incredibly important evidence for the Inspector because 
they show that, even with the limited internal ‘assessment’ by Council officers (which falls woefully short of 
the standard of assessment required by the paras 2.15-2.16, HELAA Methodology), site MMO006 was still 
considered by officers as ‘unsuitable’ for development’. Interestingly, there is no reference in the spreadsheets 
to the planning application documents at all (somewhat undermining the Council’s Response 3, APPENDIX I), 
and a number of the answers given in the spreadsheets are generic to all sites and not site specific. 

1.8 I have included the extract from the spreadsheets which relates to MMO006 as APPENDIX II for the 
Inspector’s reference. This shows inter alia the following: 

 All Council officers consulted concluded that the site was “not suitable”; 
 On highways, BCC Highways maintains there are “access issues with Foscote Road, narrow and no 

footpaths”; 
 On ecology, BCC Strategic Planning highlights ecological constraints “European and/or nationally 

protected species are known to be present within the surrounding environs”; 

1 Emphasis added in underline throughout unless otherwise stated. 
2 The full reply to Ms Lawson’s FOI Request can be supplied to the Inspector should he wish to see it. 

http:2.15-2.16
http:19.02.21


                
                  

                 
     

 
              

              
                   

              
       

 
                 

           
 

              
                  

                   
                 

               
   
 

          
 

                 
                

            
 

                 
   

 
           

 
                 

               
                  

                    
              

               
 

                 
                    

                 
               

       
 

                
              
            

                 
                   

                 
    

 
                    

                    
                 

          
  

 The “DM” and BCC Strategic Planning both state that “Development would not relate to existing 
pattern of development of the village and there is no suitable access to the land. Would extend village 
significantly north east into open countryside” with the DM noting that the site is “adjacent to a 
sensitive landscape to the north” 

1.9 Furthermore, HELAA Methodology para 2.31 says “For establishing ‘availability’….The key elements for the 
HELAA to consider are:….Access constraints”. The APPENDIX II extract shows that the Council’s Highways 
Officers did not consider site MMO006 free of any access constraints when the HELAA was amended. This is 
particularly significant given the planning process for application 16/00151/AOP has since shown that access 
constraints, in fact, require comprehensive mitigation measures. 

1.10 In short, the evidence which informed HELAA v4 certainly did not support MMO006 being re-designated as 
“suitable”. The change was, therefore, not “justified” (NPPF, para 182). 

1.11 HELAA Methodology para 2.32 says “The Council will only undertake achievability and deliverability 
assessments on sites which are deemed to be ‘suitable’ and ‘available’, as there is little merit in considering 
sites which have failed to meet either of these stages.” ‘Achievability’ was clearly the driving force behind the 
designation of site MMO006 as ‘suitable’ for development, as there is no tangible evidence that ‘suitability’ or 
‘availability’ were independently assessed by the Council; nor were the community or Parish Council consulted 
in the process. 

1.12 The Housing Topic Paper (Jan 2018) informs the Inspector: 

“2.17 Following the production of the third version of the HELAA significant amounts of further work were 
undertaken through detailed consideration of the suitable and part suitable sites to establish in more detail 
their development potential prior to their potential allocation in the local plan.” 

Crucially, nothing informs the Inspector that a wholly unsuitable site (MMO006) had also been revised, or why 
that was done 

2. HELAA - Consultation with Parish Council and the Local Community 

2.1 HELAA Methodology para 1.21 states: “….A draft report will be published for ‘stakeholders’ [to include local 
communities and parish councils, HELAA Methodology para 1.20] to review individual sites prior to the 
Council finalising the study”. No draft report was published for stakeholders to review individual sites prior to 
the Council finalising HELAA v4. That should have been done for sites (such as this one) which were now 
being proposed for inclusion, despite their designation as “unsuitable” in previous HELAA iterations (and 
despite the fact that the evidence at that time still showed them to be “unsuitable”). 

2.2 HELAA Methodology para 1.21 also states: “….Where details are known, landowners / developers / agents will 
be contacted for each site to provide information on deliverability and when a site is likely to be developed. 
Involvement of stakeholders at these times is vital in ensuring the Councils assessment process is realistic and 
informed.”. However, there is no evidence that stakeholders were involved in deliverability discussions at the 
time that developers were contacted. 

2.3 The Council suggests that both requirements of HELAA Methodology para 1.21 were fulfilled by the pre-
submission consultation 2017 (see APPENDIX I, Response 1), which is incorrect. The pre-submission 
consultation fulfilled the Council’s obligations under HELAA Methodology para 1.19 (which says 
“Stakeholders, all interested parties, and the community will have the opportunity to comment on the way the 
HELAA is used to inform the Local Plan preparation process during consultations on the Local Plan”) but it 
does not fulfil their obligations under HELAA Methodology para 1.21, as these obligations arise prior to the 
HELAA study being finalised. 

2.4 Finally, I refer the Inspector to the Council’s Response 4 in which they reassure the Inspector that the HELAA 
is not the basis for allocating site MMO006 (see APPENDIX 1). It is astonishing to me that the Council 
justifies the allocation by reference to the Sustainability Appraisal given that site MMO006 is deemed the least 
sustainable site in the Technical Annex to the Sustainability Appraisal. 



 
  

 
                    

                
                   

     
  

3. Conclusion 

3.1 Overall, the HELAA v4’s inclusion of MMO006 is not supported by the underlying evidence base. Nor was the 
significant change made to this site (from “unsuitable” to “suitable”) in HELAA v4 ever properly consulted 
upon. Consequently, the Inspector should not in any way rely on the HELAA v4’s inclusion of MMO006 as 
evidence to support this allocation. 



 
 

  
                  

          

 
  

 
  

                  
                 

                  
            

              
                  

                 
                

               
         

 
            

 
              

              
               
   

 
                

              
               

               
      

 
              

           
              

            
 

                
              

             
             

                
           

 
              

              
               

               
                 

               
             

    
 

                 
              

                   

APPENDIX I 
This table follows the same format as Table 5 in ED263, Responses to Issues raised in Examination Documents 

and MM101 Representations with my additional comments highlighted in yellow 

Summary of 
representations 

Council’s response 

HELAA For context the history of site MMO006 is as follows. The site was included in the pre-submission 
draft of the plan but then deleted in the Council’s proposed changes to the plan that were 
submitted to the Secretary of State with the submission plan. This deletion was due to the view of 
the Highway Authority that there were insurmountable transport objections to the proposal. 
However, following discussions relating to a planning application for the site the Highway Authority 
removed its objection before the oral hearing into the site’s deletion. On the day of the oral hearing 
into the deletion of the site the Council reverted to its pre-submission position that the site should 
be included in the plan as an allocation. The related planning application now benefits from a 
committee resolution to permit subject to the signing of a Section 106 agreement. Negotiations on 
the content of the agreement are continuing. 

This is a partial account and the full timeline is as follows: 

 HELAA v3 (May 2016) deemed site MMO006 ‘unsuitable’ for development on the grounds 
that “Development would not relate to existing pattern of development of the village and 
there is no suitable access to the land. Would extend village significantly north east into 
open countryside.” 

 There was overwhelming support for this designation in HELAA v3 in the Issues and Options 
Consultation before its publication. The site was therefore not allocated for development in 
the Draft VALP published for consultation during summer 2016. As the site was not 
included in the draft VALP, it was not raised or commented on during the consultation 
period in Summer 2016. 

 However, due to the receipt of planning application 16/00151/AOP, the site was deemed 
‘suitable’ for development in HELAA v4 (without any independent assessment or 
consultation with the community or Parish Council, as I referred to above) and afterwards 
the site was allocated for development in the Submission VALP. 

 It was then deleted from the VALP during the Examination Process in response to the 
Inspector’s questions 67, 72 and 104 – “During the regulation 19 consultation the allocation 
received a high number of representations of objection, with a significant number raising 
traffic impact and the expected population increase to maids Moreton. The proposed 
removal of the site from the plan addresses these concerns.” NOTE the deletion was not 
merely in relation to highways objections as has been asserted above. 

 However, following a flurry of email exchanges between the Highways Authority, the Case 
Officer for planning application 16/00151/AOP and the VALP Officers in the days leading up 
to the VALP Hearing Session, which had for this site effectively been cancelled, the Highway 
Authority removed its objection (notably long after the change to the designation of this site 
in the HELAA) and the Hearing Session was reinstated. On the day of the hearing the 
Council reverted to its pre-submission position that the site should be included in the plan 
as an allocation, even though many of the objections to this allocation remained 
unanswered. 

Moreover, the extant resolution to grant does not reflect the planning merits of the site. Members 
of the SSC were unconvinced by the access arrangements which required extensive mitigation (as 
well as other issues with the site) and put forward a motion for refusal on this basis. However, 



  
   

                
                 

              
    

 
   

  
 

  
   

  
 

  
   

 
  

  
  
  

  
   

 
  

 

               
                   

                
               

                
              

            
 

        
 

            
               

             
              

           
 

           
 

 
    

  
  

   
  

 
 

 
 

              
               

                
       

 
                
                 

                
                

          
                 

 
   

  
  

  
   

  

                 
              

                
              

                  
                

               
              

                
                   

                
   

 
              

     
                 

               
           

Summary of 
representations 

Council’s response 

Members’ votes were tied following direction from the Planning Officer that this is an allocated site 
in the VALP with “no outstanding issues of soundness”. The Council has since been legally advised 
that the application should be reconsidered by the Committee, so the Committee resolution is 
expected to be re-determined. 

1.Non compliance 
with HELAA 
methodology 
paragraphs 1.20 
or 1.21 in 
relation to 
consultation, 
paragraph 2.15 
in relation to 
environmental 
constraints and 
Appendix 2 
because it’s 
inclusion did 
not take 
account of any 
consultation 
responses. 

The HELAA was previously subject to public consultation in association with the issues and options 
and draft plan stages of the VALP i.e. the HELAA consultation has previously taken place as part of a 
consultation about the local plan not as a separate consultation. HELAA V4 was published in January 
2017 but was subject to public consultation in November to December 2017 when site MMO006 
was included in the pre-submission plan. Alterations to the HELAA text were identified by bold text 
which included the change in suitability of MMO006 from unsuitable to suitable and the 
consultation was undertaken in accord with the council’s Statement of Community Involvement. 

These points are answered in paras 2.1-2.4 above 

Environmental constraints as listed in the HELAA methodology were considered in the 
determination of site suitability in all versions of the HELAA. HELAA V2 and V3 assessments 
considered that impact on the countryside/village and access constraints justified the site being 
unsuitable. However, the assessment prior to HELAA V4 concluded that there were then insufficient 
environmental constraints to prevent the site being found suitable for development. 

Environmental constraints and HELAA Methodology paras 2.15-2.16 discussed in paras 1.3-1.6 
above 

2.There was no 
consultation on 
the HELAA 
unlike for V3 
and public 
consultation 
rejected 
MMO006. 

Public consultation was undertaken as set out above. Public opposition to sites does not 
automatically lead to revisions to the HELAA. HELAA sites can be found suitable despite negative 
responses to consultation if there are no valid technical reasons to find a site unsuitable for 
development. This was the case for MMO006. 

There was no consultation on this site being designated suitable for development at all because it 
wasn’t designated as such until HELAA v4. The November to December 2017 Consultation was not a 
consultation on HELAA v4 but on the Submission VALP in accordance with HELAA Methodology 1.19. 
The Council agrees with this in ED263, Response 15 below “At the formal stage of pre-submission 
consultation such engagement [ie meaningful engagement and collaboration with neighbourhoods] 
does not take place because the council cannot amend the plan as a result of that consultation.” 

3.No written 
evidence to 
support change 
from unsuitable 
to suitable in 
the HELAA. 

Concerns as to the suitability of MMO006 in relation to impact on the countryside and the village 
had been addressed by a landscaping scheme prepared in association with the planning application 
for the site (published October 2016). This showed that the site could be developed without an 
unacceptable impact on the countryside or the village’s pattern of development. Suitability of the 
site in relation to impact on the countryside and impact on the village was later confirmed by the 
council’s Landscape Officer in January 2019 in his comments on the planning application in which he 
states “Having considered the submitted proposals and the supporting evidence, I am of the opinion 
that whilst the proposed development will result in some significant adverse landscape and visual 
impacts these will have the potential to be mitigated to the extent that the proposed development 
will only result in modest harm to the immediate vicinity of the site and I would recommend this as 
an appropriate basis upon which to consider the landscape and visual impacts of the application in 
the planning balance”. 

This is not complete. Planning application 16/00161/AOP was redetermined in November 2020. The 
Officer’s Report (2020) states: 

 “It is acknowledged that there would be a major scale of adverse change to the currently 
agricultural fields that form the application site and to the open views across the site 
currently experienced from homes on the edge of the settlement.” (5.74) 



  
   

 
              

                 
                 

               
             

 
 

                   
                 

                 
                

                
                 

                
   

 
           

             
              

               
                   

                
           

 
               
               

               
              

         
 

                   
                

 
             

              
                 

              
                 

    
 

   
   

  
  

 
 

                
               

               
       

 
               

              
                

               
 

 
                

                  

Summary of 
representations 

Council’s response 

 “In terms of settlement character, the proposed development would extend the built form 
further into the countryside [in breach of RA.2].” The Council justifies this by referring to the 
existing houses known as ‘Manor Park’. “There is a group of buildings known as the Manor 
Park development which already extends out from the village centre to the north and the 
proposed development would be reflective of this character and pattern of development”. 
(5.75) 

It is incorrect to imply that Manor Park already extends the village out from the centre to the north. 
Manor Park stands within the grounds of a former manor house, known as Moreton Lodge, built in 
1715. It is clear on the ground, and from readily available maps pre-dating 1965, that the Manor 
Park estate corresponds with the historic footprint of The Lodge and was built within the settlement 
boundary of then 250 years' standing. Members at the redetermination did not agree that Manor 
Park could be used to justify now extending the village beyond the historic 300 year old settlement 
boundary into the open countryside, and ‘landscape impact’ was included as part of their motion for 
refusal. 

Furthermore, updated Consultee Comments from Natural England (2.11.20) states: “We consider 
that without appropriate mitigation the application would damage or destroy the interest features 
for which Foxcote Reservoir & Wood Site of Special Scientific Interest has been notified…..The 
construction of a development so close to the SSSI boundary could cause pollution, dust, disturbance 
and other impacts upon the site.” This was not raised in the Officer’s Report (2020) or during the 
course of the debate, and neither has the Council informed the Inspector about this comment. 
Equally, this comment was submitted after the Council’s Landscape Officer’s comments. 

Highway access to the site were addressed via discussions with the County Council as Highway 
Authority as part of the HELAA revision process. Suitability of the site for development was 
subsequently confirmed by the Highway Authority at the relevant hearing session and in relation to 
the planning application (16/00151/AOP). They have concluded that the site can achieve a suitable 
access and that there are no unacceptable highway impacts. 

This is not the case. The HELAA revision process did not address the access issues – access issues 
were in fact highlighted in the HELAA revision process as being a constraint to development. 

Furthermore, the planning application process has served to highlight the extensive access issues 
with the site. Developing the site requires an enormous amount of mitigation whereby development 
traffic is discouraged from using all available routes to and from the site because all available routes 
are unsuitable for additional traffic. Effectively, the traffic is required to just ‘disappear’. Highway 
access was one of the key reasons for Members putting forward a motion for refusal at the 
redetermination in Nov. 2020 

4.The HELAA is 
not a suitable 
basis for 
allocating sites 
for 
development. 

Following consideration of the site in the final version of the HELAA further assessment has taken 
place to ensure that the allocated VALP sites, including this site, were developable and deliverable 
e.g. flood risk assessment and sustainability appraisal. The HELAA was therefore not the basis for 
sites being allocated in VALP as suggested. 

The most up-to-date information on flooding in relation to this site is Anglian Water’s comments 
(5.11.20) for the redetermination of 16/00151/AOP that “Development [of this site] will lead to 
unacceptable risk of flooding downstream.” This was not raised in the Officer’s Report (2020) or 
during the course of the debate, neither has the Council informed the Inspector about this 
comment. 

With regard to the Sustainability Appraisal (“SA”), it is unbelievable that the Council suggests the SA 
was adhered to in the allocation of site MMO006 because it has been repeatedly stated that the SA 



  
   

                
               

               
 

  
   

  
 

                   
          

 
                 

                 
            

 
  
 

 
    

   
  

  
 

 
 

 
 

 
 

               
                  

              
                

             
              

                 
            

 
             
               

               
              
                 

      
 

                
          

 
                

                
                 

                 
            

 
                

                
                  

              
               
        

 
  
  

 
   
   

   
 
 

 
               

              
         

 
                 

                 
                 

    

Summary of 
representations 

Council’s response 

concluded site MMO006 as being the least sustainable site for development in Maids Moreton. The 
Council has not explained why MMO006 has been allocated notwithstanding the SA’s findings. If 
the SA formed the basis for allocating sites, thenMMO006 certainly should not have been allocated. 

6.Evidence is 
flawed and plan 
is therefore 
unsound. 

In conclusion it is considered that the HELAA is not flawed and the plan is therefore not unsound on 
the basis of inadequate supporting evidence as suggested. 

The responses given by the Council in 1-4 above are incomplete, incorrect and circular. For the 
reasons given above, it is clear the evidence for allocating site MMO006 is deeply flawed and any 
reliance on that evidence based renders the allocation of site MMO006 unsound 

Engagement and 
consultation 

15. In breach of 
para 155 of 
NPPF and 
PPG3-008 re 
engagement 
and 
consultation 

NPPF paragraph 155 refers in general to a need for early and meaningful engagement and 
collaboration so that a collective vision and a set of agreed priorities can be developed for a local 
plan. VALP has been subject to an extensive consultation and engagement process with exhibitions 
and parish council briefings as set out in the submitted consultation statement. Two stages of such 
consultation preceded the pre-submission stage. This established the vision set out in VALP. 
However, at the formal stage of pre-submission consultation such engagement does not take place 
because the council cannot amend the plan as a result of that consultation. Whether the plan is 
modified is then the responsibility of the independent Inspector, not the council. 

The national planning practice guidance (2014) in relation to land availability assessments advises 
that local communities and parish councils should be involved from the earliest stages of plan 
preparation, including the land availability evidence base. As stated above VALP has been subject to 
an extensive consultation and engagement process. This has included consultation on the content of 
the HELAA as part of the associated evidence, but, as noted above, the same kind of engagement 
cannot happen in the pre-submission consultation. 

The council therefore considers that the NPPF and national guidance have been met in relation to 
the local plan and the assessment of land availability. 

The local (town and parish) councils were briefed at a time when MMO006 was designated as 
unsuitable for development. When they were consulted on the Draft VALP in summer 2016, the 
site was still designated as unsuitable. They were then consulted on the Submission VALP (in Nov 
2017). However, in the meantime there was a fundamental change of position in the HELAA (from 
HELAA v3 to v4) re-designating MMO006 as suitable for development. 

The local councils were never consulted on that key change so there was no ‘collaboration’ or 
‘collective vision’ on this oversized allocation. From what I can see, it was simply a unilateral 
decision by the Council, clearly in breach of both NPPF 155 and PPG 3-008. Remarkably, the Council 
passes responsibility to correct this failure to consult with stakeholders on such a significant 
amendment to the Inspector by saying “Whether the plan is [subsequently] modified is then the 
responsibility of the independent Inspector, not the council.” 

Conflict with 
NPPF and 
guidance 

24. Conflicts with 
PPG 3-019 and 
NPPF para 141 

NPPF para 141 relates to publication and recording of information on the historic environment and 
planning practice guidance 3-019 (2014) relates to factors that should be considered when assessing 
the suitability of sites in land availability assessments. 

The effect on the historic environment in relation to MMO006 is dealt with elsewhere in a specific 
response to that matter. The factors set out in the guidance have been taken into account in 
assessing the suitability of sites in the HELAA as set out in the HELAA Methodology (CD/HOU/006) in 
paragraphs 2.12 – 2.20. 



  
 

     
 

 

 

  

        

 

Summary of 
representations 

Council’s response 

It has not been assessed in n accordance with paras 2.12-2.20 of HELAA Methodology 


