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Aylesbury Vale District Council 

Civil Penalties Policy under the Housing and Planning Act 2016 

  

Introduction 

Good quality and safe housing is something that every tenant has a right to expect.  

Aylesbury Vale District Council (the council) in its Private Sector Housing Regeneration 

Policy sets out a number of key objectives including aspirations to: 

 Improve the quality of the private housing stock in the Vale.  
 Positively impact the health and wellbeing of those living in non-decent private 

dwellings. 
 Actively tackle rogue landlords. 1 

 

In order to support the achievement of the above, the council has adopted this policy under 

the Housing and Planning Act 2016 to enable it to take a proactive approach to housing 

enforcement and to impose civil penalties against private landlords who are found to have 

committed certain offences.  The council has an Enforcement Policy Statement which 

outlines its overall approach to enforcement and how officers are expected to carry out 

enforcement activity.2 This policy has regard to the Enforcement Policy Statement and 

should be used alongside it, where appropriate. 

What is a civil penalty? 

Civil penalties are fines that can be imposed by the council on a landlord or letting agent as 

an alternative to prosecution for certain relevant offences. There is a requirement to 

demonstrate ‘beyond reasonable doubt’ that an offence has been committed, so the burden 

of proof on the council is the same as that for a prosecution case. The maximum fine that 

can be imposed for one offence is £30,000.  One civil penalty can be issued for each 

individual offence.  Any money received from enforcing civil penalties must be used to fund 

further private sector housing enforcement operations. 

Other powers covered by the Housing and Planning Act 2016, in addition to civil penalties, 

include rent repayment orders, banning orders and the Database of Rogue Landlords and 

Property Agents. Officers are authorised under the Act to carry out these activities.  

When can a civil penalty be imposed? 

A landlord, or letting agent, or both, may face a civil penalty if they: 

 Fail to comply with an Improvement Notice under section 30 of the Housing Act 2004.  

 Commit licensing failures in relation to Houses in Multiple Occupation (HMOs).  

 Commit licensing failures in relation to houses under part 3 of the Act (section 95 of 
the Housing Act 2004). 

                                                      
1
 Private Sector Housing Regeneration Policy, Aylesbury Vale District Council 

https://www.aylesburyvaledc.gov.uk/sites/default/files/page_downloads/Private%20Sector%20Housin
g%20Regeneration%20Policy.pdf 
2
 Enforcement Policy Statement, Aylesbury Vale District Council, February 2015 

https://www.aylesburyvaledc.gov.uk/sites/default/files/page_downloads/Private%20Sector%20Housing%20Regeneration%20Policy.pdf
https://www.aylesburyvaledc.gov.uk/sites/default/files/page_downloads/Private%20Sector%20Housing%20Regeneration%20Policy.pdf
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 Contravene an overcrowding notice served on an HMO under section 139 of the 
Housing Act 2004. 

 Fail to comply with the Management Regulations in respect of HMOs under (section 
234 of the Housing Act 2004).   

 Fail to comply with a Banning Order (section 21 of the Housing and Planning Act 
2016). 
 

In determining the amount of civil penalty to impose, the council will have regard to the 

statutory guidance issued under schedule 9 of the Housing and Planning Act 2016.  

The approach to issuing a civil penalty is fundamentally made up of two stages, firstly 

determining the appropriate sanction and secondly (if appropriate) the level of civil penalty 

charged.  

When determining the appropriate sanction the council should satisfy itself that if the case 

were to be prosecuted there would be a ‘realistic prospect of a conviction’. This is currently 

determined by consulting the Crown Prosecution Service “Code for Crown Prosecutors” 

which provides two tests: (i) the evidential test and (ii) the public interest test. 3 

The council currently consults the aforementioned code when determining whether to seek a 

prosecution for offences committed and will continue to do so on a case by case basis in line 

with this procedure and the Council’s Enforcement Policy Statement. 

Background 

Civil Penalties were introduced by the Housing and Planning Act 2016 under sections 23, 

126 and schedule 9 of that Act. The powers enable local authorities to impose civil penalties 

of up to £30,000.  

Statutory guidance has been issued by the Secretary of State under Schedule 9 (12) of the 

Housing and Planning Act 2016 and council must have regard to this when exercising its 

functions in respect of Civil Penalties. 

The maximum penalty that can be set is £30,000. A minimum penalty level has not been set 

but the appropriate amount of penalty will be determined by the local housing authority 

(Aylesbury Vale District Council). Only one penalty can be imposed in respect of the same 

offence. 

 What is the burden of proof for a civil penalty?  

The burden of proof is the same as set out previously for offences committed under the 

Housing Act 2004. For a criminal prosecution the officer must be satisfied that it can shown 

beyond reasonable doubt that the landlord has committed the offence and that if heard in a 

magistrates’ court there would be realistic prospect of conviction.  

When making this decision the council will consider:  

                                                      
3
The Code for Crown Prosecutors, Crown Prosecution Service, 26

th
 October 2018  

https://www.cps.gov.uk/publication/code-crown-prosecutors 

 

https://www.cps.gov.uk/publication/code-crown-prosecutors
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 Does it have sufficient evidence to prove beyond reasonable doubt that an offence 

has been committed by the landlord? – see Evidential Stage of the Full Code Test in 

the “Crown Prosecution Service Code for Crown Prosecutors” published by the 

Director of Public Prosecutions.  

 Is there a public interest in imposing a civil penalty on the landlord in respect of the 

offence? – Public Interest Stage of the Full Code Test in the “Crown Prosecution 

Service Code for Crown Prosecutors” published by the Director of Public 

Prosecutions. 4 

 Has the council taken into account its own Enforcement Policy when deciding to 

impose the civil penalty including the alternative option of prosecuting for the 

offence?  

Process for imposing a civil penalty  

Where it has been determined by the council that a financial penalty is the most appropriate 

action as an alternative to prosecution, the council will follow the process set out below:  

A “Notice of Intent” will be served on the person suspected of committing the offence. The 

Notice will specify:  

 The amount of any proposed financial penalty.  

 The reasons for proposing the financial penalty.  

 Information about the right to make representation to the council.  

The person to whom the notice relates will be given 28 days to make written representation 

to the council about the proposal to impose a financial penalty. Representations can be 

made against the decision to impose the penalty and/or the amount of the penalty.  

Representations can only be made by the recipients served with a Notice of Intent. No other 

parties have an automatic right to make representations. The council will consider any such 

information on a case by case basis.  

Following the 28 working day period, the council will decide (whether it has received 

representation or not):  

 Whether to impose a financial penalty on the person, and,  

 The value of any such penalty imposed.   

If the council decides to impose a financial penalty, a final notice will be issued imposing that 

penalty. The final notice will specify:  

 The amount of the financial penalty,  

 The reasons for imposing the penalty,  

 Information about how to pay the penalty,  

 The period for payment of the penalty (28 working days from the date of the final 

notice).  

 Information about rights of appeal to the Property Chamber of the First Tier Tribunal.  

                                                      
4
 Crown Prosecution Service Code for Crown Prosecutors” published by the Director of Public 

Prosecutions https://www.cps.gov.uk/publication/code-crown-prosecutors 
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 The consequences of failure to comply with the notice.  

The council can at any time withdraw either the Notice of Intent or Final Notice or reduce the 

level of penalty imposed. This will be in the form of a written notice to the person on whom 

the notice has been served.  

If the council decides to withdraw a civil penalty, it has the right to pursue a prosecution 

against the landlord for the original offence for which it was imposed. Each case will be 

considered on its merits and be in the public interest.  

The person who has been served a Final Notice has the right of appeal to a First Tier 

Tribunal. In the event of an appeal against the council’s decision the penalty would be 

suspended until the decision has been determined.  

Payment of the civil penalty will be within 28 working days of the date of the Final Notice, 

unless appealed. Where appealed and the decision to serve the Notice is upheld it will be for 

the Tribunal to specify the period in which the landlord is to pay any fine imposed.  

 

Decision making 

Ultimately, where an offence has been committed it is for the council to decide and apply an 

appropriate sanction, but as a general principle, prosecution will be considered appropriate 

where an offence is particularly serious or where the offender has committed similar 

offences in the past. 

Prosecution acts as a strong deterrent both to the offender and other rogue landlords and 

also enables the council to apply for a Banning Order following a successful conviction, if 

appropriate. 

Framework for determining the level of the civil penalty  

The council has developed a Matrix (Appendix 1) to determine the level of the civil penalty 

that should be imposed. This framework takes into account: 

 Culpability and the track record of the offender. A higher penalty will be appropriate 

where the offender has a history of failing to comply with their obligations and/or their 

actions were deliberate and/or they knew, or ought to have known, that they were in 

breach of their responsibilities. Landlords/managers/agents are running a business 

and are expected to be aware of their obligations. The greater the number of 

properties owned/run by the offender, the higher the amount should be when 

imposing a civil penalty.    

 The risk of potential harm caused to the tenant. This is a very important factor in 

determining the level of the penalty. The greater the harm or potential for harm (this 

may be as perceived by the tenant), the higher the amount should be when imposing 

a civil penalty.  
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Mitigating and aggravating factors  

In order to determine the level of the penalty the council will also consider any mitigating and 
aggravating factors relevant to the case. 

When considering aggravating and mitigating factors the civil penalty imposed must remain 
proportionate to the offence. Reference will be made to Sentencing Council guidelines when 
considering relevant aggravating and mitigating factors.  

An offender will be assumed to be able to pay a penalty up to the maximum amount unless 
they can demonstrate otherwise. 

Database of Rogue Landlords and Property Agents 

Where a person has received two financial penalties under this legislation in any 12 month 

period, irrespective of the locality to which the offences were committed, the council will 

consider making an entry on the National Database of Rogue Landlords and Property 

Agents. When considering making an entry, the council will have regard to any guidance 

issued by the Secretary of State and best practice available.  

Recording of the decision 

A record of each decision and the reasons for the financial penalty will be made detailing 

how the level of  penalty was reached and the reasons for imposing it. 
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Appendix One 

Civil Penalty Framework for Determining Penalty Level 

 

Determining the Offence Category 

  

Culpability (in descending order) 

  

1. Deliberate – Intentional breach or flagrant disregard for the law i.e. failure to 

comply with Statutory Notice, illegal eviction, harassment, or breach 

committed with intention to make financial gain. 

2. Reckless – Actual foresight of  wilful blindness to the risk of offending but risks 

nevertheless taken, e.g. failure to comply with strict liability offence (e.g. HMO 

management offences) or inadequate physical fire precautions. 

3. Negligent – Failure to take reasonable care to put in place and manage 

proper systems to avoid the commission of an offence e.g. part compliance 

with a Statutory Notice but failure to comply with all requirements within the 

specified time. 

4. Low or no culpability – Offence committed with little or no fault e.g. damage 

caused by clear tenant negligence, obstruction by the tenant to allow 

contractor access for repairs. 

Harm (in descending order) 

  

 Band 1 – Housing defect giving rise to the offence poses a serious and 

substantial risk of harm to the occupants and/or visitors, e.g. through 

electrocution, fire safety risk, carbon monoxide poisoning, falls between 

levels, asbestos. 

 Band 2 – Housing defect giving rise to the offence poses a serious risk of 

harm to the occupants and/or visitors, e.g. falls on a level, excess cold, entry 

by intruders. 

 Band 3 – Housing defect giving rise to the offence poses a risk of harm to the 

occupants and/or visitors, e.g. localised damp and mould, personal hygiene, 

domestic hygiene. 
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Landlord/manager/agent of one to five properties  

Harm Culpability    

  Deliberate  Reckless  Negligent  Low/no 
culpability  

Band 1 Starting point  
£11,250 

  
Range  
£10,000 - 
£12,500 

Starting point  
£6,250 

  
Range 

£5,000 - 
£7,500 

Starting point  
£2,750 

  
Range 

£2,000 - 
£3,500 

Starting point  
£1,250 

  
Range 

£1,000 - 
£1,500 

Band 2 Starting point  
£10,000 

  
Range  
£9,000 - 
£11,000 

Starting point  
£5,000 

  
Range 

£4,000 - 
£6,000 

Starting point  
£2,000 

  
Range 

£1,750 - 
£2,250 

Starting point  
£875 

  
Range 

£500 - 
£1,250 

Band 3 Starting point 
£8,750 

  
Range  
£7,500 - 
£10,000 

Starting point  
£4,250 

  
Range 

£3,500 - 
£5,000 

Starting point  
£1,750 

  
Range 

£1,500 - 
£2,000 

Starting point  
£550 

  
Range 

£100 - 
£1,000 

 

Landlord/manager/agent of six to twenty properties  

Harm Culpability    

 Deliberate  Reckless  Negligent  Low/no 

culpability  

Band 1 Starting point 

£22,500 

 

Range  

£20,000 - 

£25,000 

Starting point 

£17,500 

 

Range 

£15,000 - 

£20,000 

Starting point 

£11,250 

 

Range 

£10,000 - 

£12,500 

Starting point 

£6,250 

 

Range 

£5,000 - 

£7,500 

Band 2 Starting point 

£20,000 

 

Range  

£17,500 - 

£22,500 

Starting point 

£15,000 

 

Range 

£12,500 - 

£17,500 

Starting point 

£10,000 

 

Range 

£8,500 - 

£11,500 

Starting point 

£5,000 

 

Range 

£4,000 - 

£6,000 

Band 3 Starting point 

£17,500 

 

Range  

£15,000 - 

£20,000 

Starting point 

£12,500 

 

Range 

£10,000 - 

£15,000 

Starting point 

£8,750 

 

Range 

£7,500 - 

£10,000 

Starting point 

£3,750 

 

Range 

£2,500 - 

£5,000 
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Landlord/manager/agent of more than twenty properties  

Harm Culpability    

 Deliberate  Reckless  Negligent  Low/no 

culpability  

Band 1 Starting point 

£27,500 

 

Range  

£25,000 - 

£30,000 

Starting point 

£18,750 

 

Range 

£17,500- 

£20,000  

Starting Point 

£17,500 

 

Range 

£15,000 - 

£20,000 

Starting point 

£10,000 

 

Range 

£8,000 - 

£12,000 

Band 2 Starting point 

£25,000 

 

Range  

£22,500 - 

£27,500 

Starting point 

£16,250 

 

Range 

£15,000 -

£17,500  

Starting Point 

£15,000 

 

Range 

£12,500 - 

£17,500 

Starting point 

£8,000 

 

Range 

£7,000 - 

£9,000 

Band 3 Starting point 

£22,500 

 

Range  

£20,000 - 

£25,000 

Starting point 

£13,750 

 

Range 

£12,500 -

£15,000  

Starting Point 

£13,500 

 

Range 

£12,000 - 

£15,000 

Starting point 

£6,000 

 

Range 

£5,000 - 

£7,000 

 


