
Proposals for an  
Additional Licensing Scheme for  
Houses in Multiple Occupation  

1. Introduction 

Houses in multiple occupation or HMOs, as they’re more widely known, include shared houses and 
flats, bedsit-type houses and hostels. They form a significant part of the private rented sector and are 
particularly important in providing accommodation for young professionals, key workers, students, low 
income households and those in receipt of benefits. 

This document provides background information on the issues presented by HMO accommodation, 
and the reasoning to improve housing standards in this sector through additional licensing.  

The overall aim of the scheme is to improve the housing standards of HMO properties in the district to 
achieve, at the very least, the minimum standards of safety and management for tenants and to 
reduce any negative impact on their neighbours. 

This document describes how the scheme could operate and provides the opportunity to get involved 
in the consultation process. 

2. Background information  
2.1 AVDC is the Local Housing Authority in this area and has the responsibility for enforcing the 

provisions of the Housing Act 2004 and associated regulations to uphold standards in HMOs. The 
full definition of an HMO is found in the Housing Act 2004, sections 254-260 and Schedule 14 – 
summarized in Appendix 1. 

2.2 We hold information on several hundred known and possible HMOs.  We respond to complaints 
relating to any HMOs received from tenants and neighbours, undertake inspections, and engage 
informally with landlords as required. On occasions we take enforcement action in order to 
remedy any serious hazards or failings in property management.  

2.3 The key health, safety and housing conditions to be addressed within HMOs are: 

 Fire safety 
 Gas safety 
 Electrical safety 
 Disrepair 
 Amenity provision 
 Management 
 Overcrowding 

2.4 Mandatory HMO Licensing for larger, higher risk HMOs was introduced by the Government 
through the Housing Act 2004. From 6 April 2006 mandatory licensing applies to all HMOs that: 
 comprise three or more storeys, (including basements and attics capable of occupation as well 

as properties which have shop premises beneath residential parts); 
 are occupied by two or more households; and 
 there are five or more people in occupation (or it is capable of housing that number). 

Every HMO that fulfills all three of these criteria currently requires a licence. There are severe 
penalties for landlords who are found to be operating HMOs without a licence.  

2.5 AVDC have been operating the mandatory HMO licensing scheme for more than seven years and 
over this period only a very small number, (currently 17), of HMOs have been found to meet the 
licensing criteria and been licensed.   

2.6 AVDC introduced and promoted a voluntary Accreditation Scheme for the private rented sector 
four years ago but was unable to attract any significant interest from local landlords.  
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2.7 Currently, AVDC has adopted and supports the Landlord Accreditation Scheme operated by the 
National Landlords Association. However, this discretionary scheme may not significantly improve 
standards within the HMO sector. 

3. The case for introducing additional licensing 
3.1 The vast majority of HMOs in the district fall outside of the mandatory licensing scheme and most 

of these have not been subject to any enforcement or regulatory powers. As there is currently no 
requirement for the majority of HMO landlords to inform us about their properties, we often find 
out about HMOs after a complaint is received.  

3.2 Of those HMOs inspected in the past five years, 89 % were found to be non-compliant. An 

additional licensing scheme could identify those properties outside the current mandatory scheme 

without having to rely on the receipt of complaints. 

3.3 The process of licensing can provide motivation to improve standards and ensure non-compliant 
landlords either improve their properties or remove themselves from the sector. This would have 
the added benefit to the many landlords who strive to provide decent accommodation of creating 
a ‘level playing field’ in the HMO market. 

4. AVDC’s proposal for Additional Licensing of HMOs 

We propose to apply an Additional Licensing scheme for almost all HMOs and cover the whole of the 
Aylesbury Vale District. It is anticipated that at least 600 HMOs, would be brought into the scheme 
and require their landlords to apply for an HMO licence. 

4.1 HMOs would not be subject to Additional Licensing if they meet the criteria for mandatory HMO 

licensing or they are legally exempt from licensing under the Housing Act 2004, Schedule 14, (refer 

to Appendix 1).  

4.2 Key aims of introducing Additional Licensing  
 Landlords of HMOs are fit and proper people and / or employ managers who are to run their 

HMO. 

 Each HMO is suitable for occupation, in relation to the rooms available and the number and 

condition of facilities, or that it can be made so. 

 HMOs are effectively managed to ensure that safety equipment, shared facilities and common 

areas are properly maintained.  

 Overcrowding is avoided and the number of people allowed under the licence is not exceeded. 

 Hazards are identified and higher risk HMOs can be identified and targeted for improvement or, 

if necessary, enforcement action taken. 

 Vulnerable tenants can be protected. 

 Within the licensing regime, unlicensed HMOs can be proactively targeted and legal action 

taken, if appropriate. 

The introduction of additional licensing would, therefore provide the framework to improve the HMO 
sector and make such housing safe, comfortable and well managed for tenants, now and in the future.  

4.3 Recent changes to housing benefits and future changes, including Universal Credit, are likely to 

increase demand for shared and bedsit type accommodation. This is primarily due to the age limit 

for claiming self contained accommodation being raised to 35, ie more potential occupiers will only 

be entitled to claim the ‘room rate’ and live in HMO type accommodation.  
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5. Details for landlords to note 
5.1 The licence holder may be the owner, manager or agent, but must be the most appropriate person 

to hold the licence. They must be a ‘fit and proper person’ and the Government has decided that 

certain criminal convictions preclude a person from being considered ‘fit and proper’. When 

considering this we must take into account any previous unspent convictions for the following 

matters 

 violence, sex offences, fraud or drugs 

 housing or landlord and tenant laws, or  

 unlawful discrimination. 

The applicant must demonstrate that they are a ‘fit and proper person’ and declare any relevant 
matters to AVDC. A Criminal Records Bureau check may be requested, if appropriate. 

5.2 The applicant must demonstrate that satisfactory arrangements for the management of the 

property are in place. Previous failures of management which have resulted in enforcement action 

by us may preclude the applicant from holding a licence. 

5.3 Licences are usually for five years and conditions may be attached to each licence. Typically, these 

relate to the safety of gas and electrical appliances and the inspection / testing of electrical 

installations and fire alarms although other conditions may be appropriate to individual HMOs. 

5.4 Licences are not transferable. The change of ownership of a licensed HMO, means a new landlord 

would need to apply for a licence to allow a ‘fit and proper person’ assessment to be made. 

5.5 A requirement to have a licence to operate an HMO would put the onus on landlords to inform 

AVDC of the location of an HMO, as they would not be able to set up or continue to operate one 

without applying for a licence first. 

5.6 Penalties for not applying and any other non-compliance could incur fines of up to £20,000 on 

conviction and there’s a possibility of a Rent Repayment Order being applied to the property. This 

measure requires landlords to repay rents and housing benefit received, for the time when the 

HMO should have been licensed. 

6. Implementation  
6.1 On approval of the scheme, we would be required to publish a ‘Notice of Designation’ within seven 

days of the date of the decision by displaying a notice at AVDC’s Gateway offices in Aylesbury and 

notify those consulted within 2 weeks by posting on our website. The scheme would come into 

force no earlier than three months after the date of AVDC’s decision. 

6.2 It is proposed that there could be an additional nine months ‘amnesty’ period to allow landlords to 

submit complete HMO licence applications at a reduced (30% discount) fee. At the end of the 

‘amnesty’ period all subsequent HMO licence applications received would be charged at the full fee 

level.  

6.3 Where a new HMO property has only recently been created, or been operating for less than three 

months, the licence fee charged would be at a reduced (30% discount) fee. 

6.4 Discounts would apply to landlords ‘accredited’ through schemes operated by the National 

Landlord’s Association or the Residential Landlord’s Association and for landlords of those HMOs 

known to be already compliant through recent inspection. 

6.5 The fee structure for the proposed scheme is summarised in Appendix 2. 

6.6 As with mandatory HMO Licensing, licences granted under an Additional Licensing scheme will be 

subject to the following requirements:  
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 Receipt of the completed application form, together with supporting documentation and the 

licence fee. 

 The landlord or manager being a “fit and proper person”. 

 The landlord or manager demonstrating that proper arrangements are in place for the 

management of the house. 

 The house being reasonably suitable for the number of occupants or proposed number of 

occupants. 

6.7 Introducing a chargeable Additional Licensing scheme could potentially self-finance the staffing 
resources needed to carry out the licensing function without imposing additional cost on council 
tax payers. 

7. Summary  

In summary, the aims of the proposed HMO additional licensing are to: 

 Identify landlords whose management arrangements are inadequate or unsatisfactory and 

improve general standards. 

 Reduce the risk of fire and other hazards in all HMOs.  

 Improve the standard of facilities within HMOs. 

 Create a fairer and more equitable situation where landlords of all HMOs achieve minimum 

standards. 

 Improve the quality of housing to benefit both tenants and the wider community. 

 Use improved powers to tackle the small number of ‘rogue’ landlords operating in the District. 

The scheme period is five years – the maximum permitted by Government. At the end of this period, 
we would expect to know: 

 where HMOs are operating in our area 

 and be confident that they are well managed  and offer safe accommodation.  

The scheme would be subject to on-going and periodic review to ensure that we meet these 
objectives. 

8. Taking part in the consultation 

We invite landlords and letting agents, tenants, local residents and other stakeholders alike to respond 
to these proposals by completing an online consultation linked to this document.  

The March 2014 issue of Aylesbury Vale Times, our council news magazine, will carry an article on the 
new proposals. This is distributed to all households in the district.   

The consultation questionnaire should be completed on-line at 
aylesburyvaledc.gov.uk/hmoquestionnaire  Alternatively, we can email you a copy, or if you don’t have 
access to the internet, a paper copy can be collected from our Gateway offices in Aylesbury, by 
arrangement only. Please email us at envhealth@aylesburyvaledc.gov.uk  or call the private housing 
team on 01296 585605. 

The consultation process will run for a period of 11 weeks from 27 January to 13 April 2014. Following 
the consultation period and analysis of all responses, a final report will be considered at an AVDC 
cabinet meeting in late spring / early summer. Thereafter a report including the final decision will be 
published on our website, aylesburyvaledc.gov.uk/haveyoursay 
  

http://www.aylesburyvaledc.gov.uk/lhmoconsultation
mailto:envhealth@aylesburyvaledc.gov.uk
http://www.aylesburyvaledc.gov.uk/haveyoursay
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Appendix 1: Is my property an HMO?   

This additional guidance is an interpretation of  Part 7, Sections 254 to 260 and Schedule 14 of the 
Housing Act 2004.  

 

The property will be an HMO if it fits one of the following 
cases: 

Relevant section number 

A house or building lived in by people who belong to more 
than one family* and who share one or more facilities** 

S254(2) ‘The standard test’ 

An individual flat lived in by people who belong to more than 
one family* and who share one or more facilities** 

S254(3) ‘The self contained flat test’ 

A house in bedsits lived in by people who belong to more than 
one family* and who share one or more facilities**  

S254(4) ‘The converted building test’ 

A building of self contained flats that do not meet 1991 
Building Regulation standards and less than two-thirds of the 
flats are owner-occupied. 

S257 

* By family we mean: husband, wife, cohabitee, child, stepchild, foster-child, grandchild, parent, step-
parent, foster-parent, grandparent, brother, half-brother, sister, half-sister, aunt, uncle, niece, 
nephew, and cousin. 

** By facilities we mean: toilet, wash hand basin, shower, bath and kitchen facilities. 

 

Exemptions (detailed in Schedule 14)  

If it is occupied by only 2 people 
 
If it is occupied by the owner (and their family if any) and one or two lodgers 
 
If it is occupied by a religious community  
 
If the owner or manager is a public body 
 
If the owner or manager is an educational institution  
 
Buildings regulated otherwise than under the Housing Act 2004 

Paragraph 7 
 
Paragraph 6 
 
Paragraph5   
 
Paragraph 2 
 
Paragraph 4 
 
Paragraph 3 
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Appendix 2: Proposed Licence Fees 

It is proposed that the fee for the Additional Licence will be £500 for an HMO having 5 bedrooms / 
letting units but reduced to £350 in the first year of the scheme.  

The complete fee structure and exact terms of the new scheme will be determined following the 
analysis and outcome of the consultation and any views expressed will be taken into account. 

Proposed fee structure: 

HMO type Licence Fee   

5 bedroom/letting unit -  

1st year of scheme 

Years 2 - 5 of scheme 

 

£350 (+ / - £25 for each extra / fewer bedroom/units) 

£500 (+ / - £25 for each extra / fewer bedroom/units) 

s257 HMOs (3 - 5 flats) 

(Restricted to HMOs where the freeholder 
is in control of the whole property) 

1st year of scheme 

Years 2 - 5 of scheme 

 

 

 

£350 (+ £25 for each extra flat) 

£500 (+ £25 for each extra flat) 

s257 HMOs (2 flats)    

(Restricted to HMOs where the Freeholder 
is in control of the whole property) 

1st year of scheme 

Years 2 - 5 of scheme  

 

 

 

£210 

£300 

Assistance in making an application £50 

Revocation of licence (at landlord request) No charge 

Variation of licence 

(change in the property; the licence holder 
remains the same) 

No charge 

Discounts  

For Accredited Landlords 

For known compliant HMOs (not requiring 
inspection) 

For HMOs where the Energy Performance 
Certificate (EPC) is graded A-C 

 

£80 discount 

£80 discount 

 

£30 discount 

 


