
Definition of an HMO  
 
The definition of an HMO is now contained in sections 254-259 of the Housing Act 2004. A building 
or part of a building is an HMO if it satisfies certain criteria or tests, i.e. ‘the standard test’, the ‘self-
contained flat test’ or the ‘converted building test’, or if an ‘HMO declaration’ is in force under 
section 255 of the 2004 Act, or it is a ‘converted block of flats to which section 257 applies.’ It is 
important to note that although a property may be an HMO it may not be subject to the mandatory 
licensing scheme as this only applies to certain large HMOs. 
 
The standard test  
 
This test covers the majority of HMOs, e.g. bedsitting room accommodation, shared houses and 
hostels. To pass the test the building or part of the building must consist of one or more units of 
living accommodation that is not a self-contained flat or flats. The living accommodation must be 
occupied by more than one household who share one or more of the basic amenities (a toilet, 
personal washing facilities and cooking facilities) or the accommodation is lacking in one or more of 
these amenities. The occupiers must occupy the living accommodation as their only or main 
residence and their occupation must constitute the only use of that accommodation. At least one of 
the occupiers must pay rent or provide some other consideration in respect of their occupation.  
 
The self-contained flat test 
 
This test is concerned with flats in multiple occupation. The only difference between this and the 
standard test is that the relevant premises for consideration must be a self-contained flat rather than 
a building or part of a building.  
 
Converted building test  
 
This test is concerned with buildings (or parts of buildings) which have been partly converted into 
self-contained flats but which also contain living accommodation that is not within a self-contained 
flat. A converted building is a building or part of a building consisting of living accommodation in 
which one or more units of such accommodation have been created since the building (or relevant 
part) was constructed. The definition applies to any premises which have been converted or 
adapted to include residential accommodation. For a building to satisfy this test it must: 
  

• be a converted building;  
 
• contain one or more units of living accommodation which are not self-contained flats;  
 
• have living accommodation occupied by 3 or more persons who do not form a single 

household;  
 
• they must occupy the accommodation as their only or main residence; 
 
• their occupation must be their sole use of the accommodation; and  
 
• rents or other consideration must be payable by at least one of the occupiers.  

 
In contrast to the standard test there is no requirement that the occupiers share a basic amenity or 
that there is an amenity lacking.  
 
HMO declaration 
  
The fluctuating nature of the population in certain properties means that a property can move in and 
out of the three tests described above. Where a building, or part of a building, is partly occupied by 
persons as their only or main residence, but is also partly occupied otherwise than as a residence, 
the authority may declare the building an HMO if it is satisfied that the occupation by persons as 
their only or main residence is a significant use of the building, or part of the building.  
 



The purpose of serving a notice, against which the owner or person managing or controlling the 
building may appeal, would be to remove doubts about a property’s status.  
 
An example of a property that might be the subject of an HMO declaration is a hotel, guest house or 
similar establishment that has a significant number of rooms let to persons on assured shorthold 
tenancies and other rooms let to persons for overnight stays or short periods but who usually reside 
elsewhere. 
 
Converted blocks of flats 
  
Where a converted building solely consists of self-contained flats it is only an HMO if, when 
converted, it failed to comply with those standards introduced by the 1991 Building Regulations, 
which came into force on 1 June 1992, and it still does not comply with these standards, and less 
than two-thirds of the self-contained flats are owner-occupied. The second element of this test 
means that a converted block can fulfil the definition of an HMO at times and not at others.  
 
 
 


