
 
 
 
 
 
 
 
 
Nigel Payne Esq. 
c/o Stephanie Buller 
Aylesbury Vale District Council 
The Gateway 
Gatehouse Road 
Aylesbury HP19 8FF 
 
 
 
Your ref:  
Our ref: sa/pks/4604 
 
07/03/2018 
 
Dear  Mr Payne 
 
ASTON CLINTON NEIGHBOURHOOD PLAN 
 
Please find enclosed an Advice that I have received from Counsel relating to the Aston Clinton 
neighbourhood Plan and your intention to carry out the examination by written representations.  
You will see from that Advice that there are strong grounds why oral evidence should be allowed 
and therefore I request on behalf of my clients, Hollins Strategic Land LLP, that a hearing should be 
heard into the representations before you. 
 
Yours sincerely, 
 
 
 
 
 
Paul Sedgwick 
Dip TP  MRTPI 
 
 
Enc. 
 

Sedgwick Associates 
Chartered Town Planners 

PO Box 237, Bolton BL1 9WY 
Tel 01204 373366 or 07967 828635 

Email: paul.s@sedgwickassociates.co.uk 
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RE: ASTON CLINTON, BUCKINGHAMSHIRE 
 
 
 
 
 
 
 
 

A D V I C E 
 
 
 

 
 
 
1. The Aston Clinton Parish Neighbourhood Plan (2013-2033) (“ACPNP”) has been 

submitted and awaits examination.   It is my understanding that the appointed 

Examiner currently intends to consider the Plan without holding any Hearings.   The 

Examiner has so far issued questions by way of a letter dated 12th February 2018.   I 

am asked whether the above way of proceeding is lawful.   In my view it is not for 

the reasons set out below. 

 

Background 

 

2. The adopted Local Plan had an end date of 2011 and is therefore out-of-date in 

respect of its numeric policies.  The counterpoint of this situation is that its non-

numeric policies, which were formulated in the context of now dated numeric 

requirements, are of limited weight.  The emerging Vale of Aylesbury Local Plan 

(“VALP”) is imminently due to be submitted.  The VALP requires a step change in 

housing provision, ie from 810 dpa to 1,370 dpa (a 69% increase).   It is recognised 

that providing for this level of growth will be challenging.    The Spatial Strategy for 

the Plan as expressed under Policy S2 is to concentrate development at named towns 

with larger villages expected to provide additional housing at a scale in keeping with 

local character.   Aston Clinton is listed as a larger village (see Table 2, p.38 of the 

VALP).   Larger villages are expressly said to be sustainable locations for 

development (see p.38 ibid).   No sites are currently allocated in the VALP at Aston 
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Clinton, although that may change.   What is clear is that Aston Clinton, at 627 

completions/commitments, is a highly desirable place to live.  This no doubt reflects 

its location abutting the London Green Belt.   Policy S3 of the VALP does not 

encourage development on non-allocated sites but nonetheless acknowledges that it 

may occur but noting: 

  

 “In consideration applications for building in the countryside the 
Council will have regard to maintaining the individual identity of 
villages and avoiding extensions to built-up areas that might lead to 
coalescence between settlements.” 

 

3. In a wider policy context the Government is clearly committed to the Cambridge - 

Milton Keynes - Oxford arc as a major growth corridor.   In November 2017 the 

National Infrastructure Commission published a report entitled “Planning for 

Property:  a new deal for the Cambridge - Milton Keynes - Oxford Arc” noting that 

rates of housebuilding will need to double if the arc is to achieve its economic 

potential.”  Aston Clinton lies within the arc and it is a fact that in Aston Clinton 

house prices relative to median income is one of the highest in Aylesbury Vale.   The 

ACPNP notes the existence of the “corridor” at Page 19 but at no point seeks to 

engage with its implications for Aston Clinton. 

 

4. The ACPNP, on Page 10, asks “Why Does Aston Clinton Need a Neighbourhood 

Plan?”   It replies as follows: 

 

 “Aston Clinton is facing many challenges, not least that of many 
housing developments being built or planned in parts of the village 
where accessibility is an issue.   The recent approvals of large scale 
housing developments is in the view of many unsustainable, and 
the Parish Council concluded that the best way forward was to 
develop a plan which helped the development and change in the 
village in a way that was planned.  The Parish Council wanted the 
people of Aston Clinton to have a say in all aspects of the future of 
Aston Clinton.   Therefore, the decision was made to develop a 
plan which reflected the thoughts and feelings of local people with 
a real interest in their community.  The Aston Clinton 
Neighbourhood Plan (“ACNP”) sets out objectives regarding 
housing, transport, leisure, environment, health and education.   It 
builds on current and planned activity and details what the Parish 
Council and its partners will work to.” 
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 It is clear, therefore, that the Plan is a response to development pressure that is seen 

to be unsustainable.  That, of course, is the view of many settlements subject to 

development pressure.   It is not, however, permissible to use the Neighbourhood 

Plan concept as a tool to simply prevent further development unless such a restrictive 

approach has a sound evidential and policy basis.   A Neighbourhood Plan is not a 

tool for simply “pulling up the drawbridge.” 

 

5. The ACPNP at Page 18 tells the reader as follows: 

 

 “HOUSING 

 Main comments raised by local people during the consultation 
include: 

• More low cost social housing is wanted so that young 
people can stay in the village where they were born and 
brought up; 

• The village in its current form and structure, with a good 
school and local facilities including medical, is very 
important; 

• There should be more diverse housing  -  not just 4/5 
bedroom properties  -   and to include small starter homes 
available to rent or buy; 

• New housing should include sheltered accommodation for 
the disabled and the elderly; 

• New homes should be built with adequate off street 
parking, and the design should fit in with the existing 
streetscape; 

• No more large scale housing developments are wanted and 
any small scale housing schemes should only be permitted 
by exception and must include  -  housing for young 
people, the elderly and disabled either at affordable rents or 
shared ownership; 

• It is of critical importance that the village boundaries are 
characterised by green fields and development free zones. 

 OBJECTIVE: To ensure that new housing development meets 
Aston Clinton’s needs and is sustainable. 

 OBJECTIVE: To support housing growth that is appropriate for 
the Parish.  To ensure that Acton Clinton is not overwhelmed by 
unsustainable development that detracts from the very qualities that 
make Aston Clinton a special place. 
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 OBJECTIVE: To influence the design and type, tenure and scale 
of all new housing.” 

 

 There is, therefore, a clear perceived need for: 

• More low cost social housing; 

• More diverse housing by reference to size, ie two and three bedroomed 

properties; 

• More sheltered accommodation, ie accommodation designed to meet the 

needs of the elderly and disabled. 

 

 The desire to have, however, anything other than small scale housing is 

unambiguous.  Does the ACPNP resolve the tension therefore inherent in 

acknowledging certain housing needs but seeking to prevent anything other than 

“small scale” development?   Moreover, is the desire to prevent any larger scale 

housing development properly evidenced and a reasonable response to National 

Policy objectives and the reality of Aston Clinton’s location, ie a sustainable location 

on the edge of London’s Green Belt. 

 

6. H1 of the ACPNP defines a settlement boundary (see fig.2).  It is drawn extremely 

tightly around existing and committed development.   H1 is otherwise highly 

restrictive of development beyond settlement boundaries  -  indeed it is even more 

restrictive than national Green Belt policy.  H2 ibid supports development of five or 

less houses within the settlement boundary on infill or redevelopment sites, while H3 

ibid seeks 31% affordable provision on sites for 11 or more dwellings that come 

forward within the settlement boundary.   The 31% figure acknowledges the pressing 

need for affordable housing in Aston Clinton.  The Plan, however, does not identify 

any sites to meet specified needs and it is far from self-evidence that any sites are 

likely to come forward from within the settlement boundary that will make any 

contributions to affordable and other identified needs.   Moreover, I have not seen 

any viability appraisal that robustly justifies the 31% figure (the VALP Housing topic 
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Paper 2017 concludes that an affordable contribution of more than 25% is 

challenging and that more than 30% cannot be justified). 

 

Legal Context 

 

7. While there is no strict requirement for a Neighbourhood Plan to be found “sound”, 

there are nonetheless governing parameters which they must evolve within.   An 

Examiner must consider whether a submitted Neighbourhood Plan meets the “basic 

conditions” (see Town and Country Planning Act 1990, Schedule 4B, para.8(1)).   

Key among those conditions for present purposes are 2(a) ibid, ie “having regard to 

national policies and advice contained in guidance … it is appropriate to make the 

order” and 2(d) “the making of the order contributes to the achievement of 

sustainable development.”   I note 2(e) ibid, namely the need for “general 

conformity” with the Development Plan which can probably be met, but that is of 

limited utility given the age of the Local Plan. 

 

8. Section 9 ibid is of particular importance: 

 

“9-(1) The general rule is that the examination of the issues by the 
examiner is to take the form of the consideration of written 
representations. 

(2) But the examiner must cause a hearing to be held for the 
purpose of receiving oral representations about a particular 
issue at the hearing – 

(a) in any case where the examiner considers that the 
consideration of oral representations is necessary 
to ensure adequate examination of the issue of a 
person has a fair chance to put a case, or 

(b) in such other cases as may be prescribed. 

(3) The following persons are entitled to make oral 
representations about the issue at the hearing – 

(a) the qualifying body, 

(b) the local planning authority, 

(c) where the hearing is held to give a person a fair 
chance to put a case, that person, and 

(d) such other persons as may be prescribed. 

(4) The hearing must be in public.” 
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9. PPG advice further informs the approach to the making of a Neighbourhood Plan: 

 

 “Can a neighbourhood plan come forward before an up-to-date 
Local Plan is in place? 

 Neighbourhood plans, when brought into force, become part of the 
development plan for the neighbourhood area.  They can be 
developed before or at the same time as the local planning authority 
is producing the Local Plan. 

 A draft neighbourhood plan or Order must be in general conformity 
with the strategic policies of the development plan in force if it is to 
meet the basic condition.   Although a draft neighbourhood plan or 
Order is not tested against the policies in an emerging Local Plan 
the reasoning and evidence informing the Paragraph process is 
likely to be relevant to the consideration of the basic conditions 
against which a neighbourhood plan is tested.  For example, up-to-
date housing needs evidence is relevant to the question of whether 
a housing supply policy in a neighbourhood plan or Order 
contributes to the achievement of sustainable development. 

 Paragraph: 009 Reference ID:  41-009-201611 

 Should other public bodies, landowners and the development 
industry be involved in preparing a draft neighbourhood plan 
or Order? 

 A qualifying body must consult any of the consultation bodies 
whose interest it considers may be affected by the draft 
neighbourhood plan or Order proposal.  The consultation bodies are 
set out in Schedule 1 to the Neighbourhood Planning (General) 
Regulations 012 
(http://www.legislation.gov.uk/uksl/2012/637/schedule1/made) (as 
amended) (http://www.legislation.gov.uk/uksl/2013/235/made).   
Other public bodies, landowners and the development industry 
should be involved in preparing a draft neighbourhood plan or 
Order. By doing this qualifying bodies will be better placed to 
produce plans that provide for sustainable development which 
benefits the local community whilst avoiding placing unrealistic 
pressures on the cost and deliverability of that development. 

 Paragraph:  048 Reference ID: 41-048-20140306 

 How is a neighbourhood plan or Order examined? 

 Neighbourhood plans and Orders should be examined fairly and 
transparently.   Examiners should ensure that qualifying bodies 
remain well briefed on all matters relating to the independent 
examination.   If the examiner requires any additional information, 
such requests and responses should be made publically available by 
local planning authorities in a timely fashion to ensure the fairness 
and transparency of the examination process. 
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 It is expected that the examination of a draft neighbourhood plan or 
Order will not include a public hearing.   Rather the examiner 
should reach a view by considering written representations (see 
paragraph 9(1) of Schedule 4B to the Town and Country Planning 
Act 1990 (as amended) 
(http://www.legislation.gov.uk/ukpga/2011/20/schedule/ 
10/enacted)).   As a consequence the basic conditions statement is 
likely to be the main way that a qualifying body can seek to 
demonstrate to the independent examiner that its draft 
neighbourhood plan or Order meets the basic conditions. 

 Where the independent examiner considers it necessary to ensure 
adequate examination of an issue or to give a person a fair chance 
to put a case, they must hold a hearing to listen to oral 
representations about a particular issue. 

 The subject of a hearing is determined by the independent examiner 
based on their initial views of the draft plan or Order proposals and 
any other supporting documents submitted by the qualifying body 
and the representations received from interested parties. 

 Paragraph:  056 Reference ID:  41-056-20180222 

 Revision date:  22 02 2018 See previous version 

 What does having regard to national policy mean? 

 A neighbourhood plan or Order must not constrain the delivery of 
important national policy objectives.  The National Planning Policy 
Framework (https://gov.uk/guidance/nagtional-planning-policy-
framework) is the main document setting out the government’s 
planning policies for England and how these are expected to be 
applied. 

 Paragraph:  069 Reference ID: 41-069-20140306 

 Sustainable development 

 What must a qualifying body do to demonstrate that a draft 
Neighbourhood Plan or Order contributes to sustainable 
development? 

 This basic condition is consistent with the planning principle that 
all plan-making and decision-taking should help to achieve 
sustainable development.   A qualifying body must demonstrate 
how its plan or Order will contribute to improvements in 
environmental, economic and social conditions or that 
consideration has been given to how any potential adverse effects 
arising from the proposals may be prevented, reduced or offset 
(referred to as mitigation measures). 

 In order to demonstrate that a draft neighbourhood plan or Order 
contributes to sustainable development sufficient and proportionate 
evidence should be presented on how the drat neighbourhood plan 
or Order guides development to sustainable solutions.   There is no 
legal requirement for a neighbourhood plan to have a sustainability 
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appraisal (https://gov.uk/guidance/strategic-environmental-
assessment-and-sustainabiltiy-appraisal).   However, qualifying 
bodies may find this a useful approach for demonstrating how their 
draft plan or order meets the basis condition.   Material produced as 
part of the Sustainability Appraisal of the Local Plan may be 
relevant to a neighbourhood plan.” 

 

Relevant Case Law 

 

10. The relevant case law is as follows: 

• SEA/SA: The dismissal of other potential “reasonable alternative” 

strategies must be properly evidenced and reasoned otherwise the Plan will 

be vitiated by unlawfulness (see R (on the application of Stonegate Homes 

Ltd) v. Horsham DC and Henfield PC [2017] JPL Issue 3, p.271).   I am 

unclear as to the approach of the SA to reasonable alternatives, but it is clear 

that the Plan itself does not engage with them at all but rather it engages only 

with a narrow and protectionist agenda.    Has the SA/Plan ever considered 

the need for a large or medium scales allocation to enable it to address, 

viably, identified needs?    I have not seen any evidence to suggest it has and 

yet such an approach is a patently obvious “reasonable alternative” that 

merits, at the very least, serious consideration. 

• Challenge Periods: They do not run from adoption but run from a series 

of trigger events depending upon given scenarios (see R (n the application of 

Oyston Estates Ltd) v. Fylde BC [2017] EWHC 3086 (Admin)). 

 

Analysis 

 

11. I note as follows: 

• My client, Hollins Strategic Land Limited (“HSL”), has an interest in land 

off College Road, Aston Clinton.   An appeal into their proposal for 85 units 

(30% affordable) was dismissed following a Public Inquiry held on 14th 

March 2017 to 17th March 2017.   A resubmission for less units is awaiting 
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its Inquiry.  Despite HSL’s interest in land at Aston Clinton, HSL has never 

been consulted with directly, or even received e-mails, updates or 

questionnaires in respect of the emerging ACPNP.   This appears to fall well 

below the expectations set out in PPG 048 ibid.   If HSL’s views in respect of 

the ACPNP’s relationship with the basic conditions is to be fully understood, 

then it tends to suggest a need for a Hearing.    This would be the only 

opportunity HSL has had to fully articulate its views. 

• The issue of “reasonable alternatives” is a discrete issue which merits full 

and rigorous testing as it goes to the heart of lawfulness.  A Hearing would 

be the best environment to pursue such a case. 

• The ACPNP must not constrain the delivery of important National Policy 

objectives (PPG par.a069 ibid).   It is a key objective of the NPPF to “boost 

significantly” the housing supply (see Paragraph 47) and to deliver a wide 

choice of homes and housing opportunities for all (Paragraph 50 ibid).  The 

ACPNP does not do this  -  it simply sets its face against any further 

significant housing while acknowledging unmet specific needs yet failing to 

identify a likely delivery mechanism.   As noted above, the strategy provides 

no comfort at all that any affordable or elderly or two and three bedroomed 

homes will be provided over the period to 2033.  A narrow and protectionist 

approach was found wanting by the Wantage Neighbourhood Plan Examiner 

who, in his report of 30th July 2016, noted: 

 

 “The plan does not allocate any land for housing;  indeed, it 
envisages very limited opportunities for housing.  As such, 
coupled with its extensive protectionist policies and 
proposals, I have concluded that the plan fails to promote 
sustainable development, a Basic Condition.” 

 

And he concluded by saying at Paragraph 15.1: 

 

 “The Framework (para 183-4) explains that neighbourhood 
planning gives local communities ‘… direct power to 
develop a shared vision for their neighbourhood … 
Neighbourhood planning provides a powerful set of tools 
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for local people to ensure that they get the right types of 
development for their community.’ 

 In this case the plan falls short of doing that.  This is in part 
due to planning policies and decisions that have been made 
ahead of this plan;  and by the limited room left to shape 
the plan area.  Also the plan is overly focused on protection 
of the locality’s many features, too often without 
sufficiently robust evidence to do so.” 

Aston Clinton, being located adjacent to the London Green Belt boundary, 

inevitably faces development pressure.   A Hearing is needed to properly 

investigate whether a narrow and protectionist strategy is the right response 

to that reality. 

• Aston Clinton lies within the Cambridge - Milton Keyes - Oxford Arc.  It is 

acknowledged in the submission VALP to be a larger village and a 

sustainable location.   Again, a Hearing is necessary to properly investigate 

whether a policy approach of “shutting up the shop for housing” until 2033 is 

the correct response for such a settlement in such a location. 

 

Conclusion 

 

12. Aston Clinton has faced significant development pressure in the recent past.   That 

stems from a historic constrained housing land supply and from the settlement 

character (ie a larger village which is sustainable) and its location adjacent to the 

Green Belt.  The emerging ACPNP crudely seeks to prevent anything other than very 

minor development until 2033.   Prima facie, that has a poor fit with the NPPF’s 

sustainability agenda and the direction of travel flagged up in the draft NPPF 

revision.   In that context the ratio of house prices to income in Aston Clinton raises 

pressing issues in respect of supply and affordability that require thorough 

investigation.  That task will be complex and fairly requires a Hearing. 

 

I so advise. 

 

 
 
KINGS CHAMBERS 
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36 Young Street 
MANCHESTER 
M3 3FT 
DX 718188 (MCH 3) 

D E MANLEY QC 
Leeds and Birmingham 

6th March 2018 
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BUCKINGHAMSHIRE 

 
 
 
 
 
 
 
 

A D V I C E 
 
 

 


